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HASTINGS
LAW NEWS

Vol. 4, No. 11

198 HC.Hlister St., S.F. 94102

ANTI·TRUST LAWYERS:
INTERVIEW WITH
PROFESSOR HOWARD DOWNS
Special Student Contribution
by Jack Davis
Before coming to Hastings this year to teach
Civil Procedure, Professor Downs was in private practice and specialized in anti-trust litigation. His
exoerience has been primarily that of an associate
and partner in two medium-to-large sized finns which
represented mostly corporate clients. He was a partner
in the MOrrison finn in San Francisco and then became
the managing litigation partner in the Howard, Prim
firm, where he supervised a staff of seven to eight
attorneys working fulltime in all phases of business
li tigation.

* * *
Q:
A:

Was your practice exclusively anti-trust litigation?
Mostly anti-trust, yes, but we also were representing clients' contract disputes, some business fraud
cases, unfair competition cases--but of course that
gets pretty close to anti-trust.

Q: Were you mostly on the nlaintiff's or defendant's
side?
A: We kept it pretty well balanced. There are a number of reasons to keep it balanced, just one of which
is the economics of it. You want to have the hourly
fees coming in from the defendants while you work for
the contingent fees from plaintiffs' cases.
0: Now, for a law student who's considering a career
in anti-trust, what law school courses do you feel
to be the most essential?
A: Obviously, you need basic courses in Contracts and
Torts because there are a lot of interrelating concepts
there. Also, take all the courses you can get in
anti-trust and securities regulation because that's a
field that is rapidly expanding Cor litigation opportunities and I recommend it highly. Of course,
Civil Procedure and Evidence are absolutely essential
courses for the background of a trial lawyer.

Q: What courses would you call nonessential but still
very helpful?
A: Well, almost everything-- Let me explain why.
Anti-trust has many concepts in which you are trying
to ascertain whether something is reasonable as a
business matter, and this brings into play everything
you can think of. It's really amazing how broad that
spectrum is, so almost everything has its purpose.
Criminal law, interestingly enough, is important
because I've defending a number of neonle charged
vnth anti-trust crimes, and that throws you into
criminal procedure which can be really startling.
n: So Advanced Criminal Procedure might be more
relevant than it would seem at first?
A: That's right, because you're talking about criminal violations. For example, I stalled an anti-trust
case for three years using Uiranda and Escobedo. I
just really screwed up the Justice Department's AntiTrust Division something terrible, because they
didn't have their minds working in terms of criminal
categories, yet they were in the midst of a criminal
prosecution and they (the Justice Dept. ) were violating the new criminal law cases just as fast ｾｳ＠
they came down. And it was really kind of ｩｮ｣ｯｲｾｵｳ＠
because these cases are made for the poor minority
___________________________________________________
continued on n.7
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LARGE FEES FOR
DISCRIMINATION CASES
Special Student Contribution
by Duane Reno
Is your dream a big class action suit, with
court-awarded fees of $70-80 an hour, and maybe even
punitive damages? You say that you'd like to do
social benefit litigation, but that everyone knows
there isn't any money in it? If that's where you're
at, then you haven't heard about what's been happening in some recent employment discrimination cases.
In Rosenfeld v. Southern Pacific Co., 444 F.2d
1219 (9th Cir. 1971), the court held that Southern
Pacific could not discrJminate against women in its
hiring policies, even for jobs which women were nrohibited from perfonning by state statute. All state
statutes enacted to "protect" women from the alleged
strenuous physical demands of certain .Jobs were held
to be invalidated by Title VII of the Civil Rights
Act of 1964.
The court awarded ｾｳＮ＠
Rosenfeld's attorney
$30,000, or $73 an hour, for his work, Rosenfeld v.
Southern Pacific Co., 4 Fair Emnloyment Practice Cases
72 (C.D. ｃＸＱＮｾ＠
even though no monetary damages
were awarded to the victorious plaintiff.
In Peters v. Missouri Pacific R. R. Co., 3 Fair
Employment Cases 792 (E.D. Tee. 1971), a railroad
was found to maintain discriminatory retirement ages
for white and Negro firemen. Back wages were awarded
the Negro firemen, and attorney's fees of $44,000,
about $80 an hour, were awarded.
In Parham v. Southwestern Bell Telephone Co.,
433 F.2d 421 (8th Cir. 1970), it was held that an
individual plaintiff's failure to establish his claim
for damages on the basis of discrimination in employment would not bar relief for the class he represented,
so reasonable fees should be awarded to the plaintiff's
attorney.
There are also possibilities for lucrative rewards
for attorneys willing to take a case on a contingency
fee basis. The usual relief provided to the inlured
employee is back ｰｾｹＮ＠
Double back pay and punitive
damages are also possible under some statutes. The
number of emoloyees in a class which has been discriminated against can be quite large. A recent
multi-million-dollar settlement between the telephone
｣ｯｭｰ｡ｮｾ＠
and its female and ｭｩｮｯｲｴｾ＠
･ｭｮｬｯｾｳ＠
is an
example. In a few other recent cases the class has
included not only those already emnloved, but also
those who ｭｩｾｨｴ＠
have been employed but for their race
or sex.
The remedies and associated procedures ror employment discrimination cases vrere the subject of a
National Lawyers Guild conference at Santa Clara University on Yarch 17.
Bud Hurwitz, staff attorney with the San Francisco
office of the Equal Employment Onportunities Commission, explained the role of the EEOC in encouraging
private attorneys to take discrimination cases. The
EEOC has set up a clearing house which will refer
claimants to lawyers who have registered with the
clearing house. Sample briefs and other assistance
Hill be provided to the attorney. EEOC will even lend
expense money to the attorney from a $10,000 fund
established for that nurpose.
continued on 0.7

Editorial
HLN EDITORIAL POLICY
We have recently been asked about the HASTINGS
LAW NEWS Editorial policy. As is obvious to our
readers, the HASTINGS LAW NEWS is not a "newspaper"
in the normal sense. Our "news" stories are limited
to reports of on-campus events, such as appearances
of speakers, activities of campus organizations, and
administrative decisions. We also try to cover as
"news" law-related developments outside of Hastings,
such as the Clarke nomination to the State Supreme
Court.
The bulk of articles which appear in the paper
fall more appropriately into the category of
"features,"--artic1es of interest to the Hastings
community which are not tied to a specific event,
but which contain comment and opinion. Examples
are interviews with attorneys, comment on the grading
system, and so forth.
Our feature stories generally are written fram
a particular noint of view and often advocate a
particular course of action. Even sane of our "news"
stories--such as the Clarke nomination story--are
written from the point of view of law students, not
the r,eneral public. Our critics have implied that
we have somehow failed in our responsibility by
nrtnting articles which represent a particular point
of view. Although ｴｾ･ｹ＠
might be justified if the
point of view were not representative of any student
or faculty opinion, we believe it would be-unreasonable to ask each author of a feature story to carry
and support the opposite point of view.
As to HLN's responsibility for checking facts,
as in ｾ ﾷ ｊＡｲＮ＠
Struckman's article on taxes, the HLN
insists that factual presentations be substantiated
by authors where appropriate and practical. ｬｾＮ＠
Struckman submitted such facts. The HLN Editorial
Board does not attempt to Judge the validity of
conclusions which our authors draw from the facts.
Our standard is merely that of determining that the
conclusions are reasonable and calculated to inform
the Hastings community of a particular viewpoint.
HLN is committed to the policy of allowing equal
opportunity for the presentation of all sides of
controversial issues. Although we do not actively
recruit the opposite view on some issues, this is
simnly because \ve don't know what is controversial
to Hastines students unless they let us know. Student
or faculty opinion in response to any article nresented in the FLN--"news" or "feature" --is ｡ｬｷｾｹｳ＠
welcome.
The HLN does provide for balance in anv one
particular issue by allowing any individual' or grouu
at Pastings which is personally or professionally
attacked an opportunity to respond in that same issue.
This uolicy is a response to the time-lag which exists
in publishing a bi-monthly newspaper.
Concerning "Letters to the Editor," we guarantee
that every responsible stUdent opinion will be presented. So far, "responsible" has not been mell-Bured
by stringent standards, since virtually every Letter
to the Editor received this year has appeared in print.
Hopefully, next year we will have better student
response. The criteria for selection will be flexible
depending unon response, but we will always print
any view which attempts to balance that of an article
we have carried.
Perhaps a note on our nolicy regarding staff would
be heluful. We have a regular staff of reporters,
ｾｨｯ･＠
names appear in our masthead. We also welcome
lndlvidual articles written by Hastings stUdents. If
the article is clearly a uersonal ouinion, criticism,
or advocacy, it ｾｬ＠
anpear as a Letter to the F.ditor.
If it is printed as a "feature" or "news" story
it will appear in the body of the newspaper ｵｮ､ｾｲ＠
the byline "Soecial Student Contributor."
We hone this has clarified our position. We
welcome questions or suggestions, and, as always,
we welcome your comment on our articles.
?aee 2

HASTINGS LAW NEWS
Uanaging Edi tor:
Co-Edi tors:
Reporters:

Christine Beck

Carole Brill
Jerry Thomas
Rob Lawlor
Carl WillillDS
Mike Ubaldi
Sean Ellis
Ron Walker
Mike Phelps
Mike Freed

Photography: Art Curley, Carole Brill
Special Student Contributors: Duane Reno
Jack Davis

To the Editor:
ANALYZING THE NEEDS FOR TAX REFORM
There is a need for tax reform to ensure that
everyone is pulling his fair share. This means that
a wealthy individual must not be allowed to bend
the law so as to transfer his burden to midd1eto achieve this end include
income taxpayers. ｾ｡ｮｳ＠
changing taxation rates, refusing deductions which
are clearly "shelters" to avoid paying taxes ｲ｡ｴｾ･＠
than legitimate business expenses actually incurred
in earning taxable income, and more diligent efforts
on the part of the federal and state governments
to dete'c t the tax' evader, require him to pa,y taxes
due, and impose apnropriate sanctions.
Those desiring to achieve these ends must be
armed with the knowledge required to make them
effective in the circles which can enact tax reform.
I feel that the article on the subject in the
Harch 12, 1973 issue of the LAW NEWS on page seven
was misleading; using its arguments would make
the advocate of tax reform appear irresponsible,
uninformed, and inconsistent. I am not challenging
the facts for 1971 that ｾＮ＠
ｓｴｾｵ｣ｫｭ｡ｮ＠
presented!
However, the conclusions he implied and the facts
omitted leave the reader with possible misconceptions
about the arguments that may be most effective in
securing meaningful tax reform.
ＱｾＮ＠
Struckman pointed out that the average
medical deduction for persons earning under $3,000
per year was $.28, while the average deduction for
persons earning over $100,000 per year was $449.29.
From this he concluded that "those with the least
ability to pay for medical and health care are
aided the least by the government, while the wealthy,
who need less help, benefit generously from federal
subsidy." I submit that the proportion and number
of persons in the lower income bracket who receive
actual treatment from government-subsidized medical
care programs far exceeds those in the higher
bracket; this, of course, is as it should be. I
agree that persons in the higher bracket do reduce
their taxes by use of the medical expense deduction
by more dollars than do the poorer persons. However,
the author did not point out that the only medical
expenses which are deductible are those in excess
of three oorcent of the taxpayer's adjusted gross
income. This means that the person earning over
$100,000 in 1971 incurred medical expenses of at
least $3,449.29 in order to be allowed to deduct
t·449.29. The person earning under $3,000 spent
no more than $90.28 in order to deduct his $.28. To
the extent that the poor get government-subsidized
treatment while the wealthy pay for their own, the
above-presented figures are not an indication of the
inequities of the tax system, but of the success
of government health care programs.

ａＱｴｨｯｾ＠

［ｾ＠

ｏｩｾ､＠

was the casulty deduction.
t
an
not present figures for
axpayers earning lmder $3,000, he did note that
the person earning $7,000-$10,000 deducted an
average of $2,33 while the person earning over
$100,000 deducted an average of ｾｬＲＸ＠
ｾＷ＠
A_ h
i
out th
i
'"
• ｾＮ＠
"'" e po nts
,
e person n the lower tax bracket most 11k 1
has his savings tied up in his home and ｰｯｳ･ｩｾＯ＠
I submit that the prudent homeowner will have his •
home and automobile insured so that he will not bear
the loss from their destruction, while the more
weal thy person will (in expectation of making greater
gains) invest in more risky business ventures
of which are lminsurable. Further,casualty ｬｾｳＺ･＠
of personal property are subjeot to a $100 reduotion
while casualty losses of income-producing propert '
are fully deductible. Since the income from these Y
ventures is fully taxable, the loss from them is
not an unconscionable deduction. These same rules
apply to all taypayers, regardless of their income
level.
The article further pointed out that a taxpayer
in the 20% bracket saves only $.20 on every dollar
deducted ｷｨｩｾ･＠
the taxpayer in the 70% bracket
saves $.70 on every dollar deducted. When one
considers that the converse is also true (i.e.,
the taxpayer in the 20% bracket pays $.20 in taxes
for each additional taxable dollar earned while the
taxpayer in the 70% bracket pays $.70 in taxes for
each additional dollar earned) he may decide that
this argument appeals more to the emotions than to
logic, if it is an argument at all.
I feel that to enact social change those presenting arguments must present all the facts in
context in order to convince opponents of the DOint
in question. An argument which is merely emotionally
annealing, even though readily-accepted by other
proDOnents of the change, is likely to be detrimental
to the credibility of the entire cause if it is shown
by those With an opposing point of view to be untenable in the face of all the facts, or even misleading. For this reason I urge other proDOnents of
tax refonn to present all the facts and from them
point to conclusions which are irrefutable.

* * *
The following comment is not directed to Mr.
Struckman's article, but concerns the general publication of the LAW NEWS. I request that the newspaper staff infonn its readership (perhans in every
copy) of its publishing policies. Does the NEWS
check not only the facts actually included in an
article but also other related facts to ensure that
those viewpoints published are not misleading, or
does it provide a forum to all those who Wish to use
it with no implication the articles publishes to not
induce false conclusions? To me, publishing a series
of articles implies authority in the particular
area, not just an opinion. Either policy may very
well be acceptable (especially considering the time
constraints faced by the staff .just like the other
stUdents at Hastings), but in order to provide an
accurate context in ｷｨｩ｣ｾ＠
readers may .fudge articles,
I feel that the DOlicy should be made known.
John Smith
Section IA

To the Editor:
COMMENT ON A COM\ffiNT

Few people believe a madman. And little do
loftiness and eloquence hide the madness of a rampant paranoia characterized by a fixation on such
innocuous trivia as the use of "he" or "man" in any
reference to a human or universal experience. The
recent appear (Comment: HE---HE---HE) for avoidance
of discriminatory language is a sign that the sickness can indeed misdirect energy elsewhere sorely
needed. Carping on so trifling a matter as the use
of nouns and pronouns in universals in not unlike
the contemplation of one's navel or a sort of "fiddling while Rome bums." It is doubly disconcerting
when such travesty proceeds from those trained in
the rigors of logic and law.

· _____ ------- ____________________________________ｊＭ

There are several reasons why an appeal such
as that made will fail. Foremost is the fact that
the supposed evil is so inconsequential as not to
merit anyone's serious attention. Almost equally
important is a reason all law students should know-neither intent to disparage nor a real harm can ever
be shown. Thirdly, the appeal defres-an elementary
law of nature--energy always follows the path of
least resistance--and it is ｵｮｾｫ･ｬｹ＠
that anyone
will use a tiresome phrase or even a three-letter
word where a simple, two-letter pronoun will do.
fourthly, the mind does not easily admit guilt,
narticularly where it is innocent, and a forced use
of language intended to atone for a nonexistent
wrong will probably be psychologically rejected.
Finally, although the list could be extended, those
more seriously dedicated to equality of the sexes
will readily discern the worthy from the unworthy
issues, and t he process will automatically eliminate
appeals so petty as the one here in point.
There are things far more disparaging of women
than the choice of pronouns. Just a mere two blocks
from this school is a film attraction for which
people fonn block-long queues and wait hours to see.
The feature is the vilest, most revolting debasement
of women yet to be pandered to the general public
under the aegis of "sexpression," sexual liberation
or some other label productive of the vague senes
that it must be one of the constitutional freedoms.
But no cries or protests have been heard or seen
from women of Hastings or elsewhere against the
celluloid debauchery. The evil most to be deplored
is one that diminishes not only women but all mankind.
A supplication that equality of the sexes depends on the use of "he" or "she" is insu1tiIlf,
even to the rn9st frivolous intelligence. Likewise,
a suggestion
of rote devotion and pedantic attention
to the choice of words or that men prove dedication
to women's rights to other men before they can prove
it to women ("Beyond the Personal Solution") is the
apex of hypocrisy. The history of civil rights in
the South is a sad but sobering testimony that the
outwardness--the ritual of public declarations,
legislation, etc.--of any venture is hardly a true
reflection of achievement. A certain path to change
must touch the hearts and minds of people, and there
is much in women's plight deserving of that oath.
The time is ripe and the path certain. It ｲｾｭ｡ｩｮｳ＠
for those in the vanguard to undertake meaningful
tasks and worthy causes. In the sure success of
the noble elevation of women, all thoughtful menfo1d
most assuredly will join.
Al Nunez

LIBRARY ANNOUNCES FI NE SYSTThf
The library will institute a fine system on
April 9, 1973, which will extend at least
through the final s period. This system has heen
annroved by the Library Committee, which includes both
faculty and student members, and the ASH Council. The
library staff would nrefer not to have t he extra naperwork involved in administering a fine system, but the
honor system currently used at the Hastings library
has frequently been abused. Student s have kent twohour books for days, even aft er receiving written
overdue notices and telephone reminders from t he
library staff . Since there are so many students at
Hastings, one student ' s abuse of library nrivi1eges
can deprive many others of t he use of a book.

Ｇ ｾｮ､｡ｹＬ＠

The Hastings library has received numerous requests
from students to institute a fine system, and i s instituting it on a trial basis during the finals period.
The fine schedule is the same as t he one used at the
UC Medical Center Library and at all of the camnuses
of the California State Univers i t y system. Since this
is a trial period, student comments on the system - ill
be welcome. Please take t hem to \'s . Heiser , t he
reference librarian , in Room J06.
Under the fine system, tVlO- hour books wi 11 he
fined 25¢ ner hour overdue . Two-week books wi ll be
fined at 25¢ ner day. Details of the sys tem are
available at the library loan desk.
Ｍ
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In December of 1972 Bay Area consumers paid
an average of $1. 33 a poUnd for roWld steak. In January
the price had rocketed to $1.50 a poWld. Pork roasts
jumped from 92¢ to $1.07 a pOWld in the same period.
Chicken rose from 45¢ to 5l¢ and beef prices rose
another 3.5 percent in February continuing their
upward climb in March.
Consumers are being put through the meat grinder
while the Nixon Administration advises us to eat
cheese or fish or even to eat less. The biggest solution
the government seems to have come up with is the
magi cal "housewife" who somehow by goi.ng to the market
wi th a pre-prepared list, or by running fran store to
store for different speci&ls,will manage to make her
food bill total to less. The richest nation in the
world has been told by its government to eat less and
we do not accept that.
Instead we support the national meat boycott set
for this week, April 1-7. 'Money talks" in this
countr'Y and i f eUI>ply and demand do indeed control
prices we can force the prices down by eating less meat
products.
Exercise your power this week. Support yourselves.
Support the boycott.

-------------------

ＭＢＧ］Ｌ

CHILDCARE FLOURI:
Carole Brill
The Hastings Child Care Center located at 55 Hyde
is an oasis of love and laughter
cast amid our everyday concerns of books and grades and the stirrings of
the legal world.
Staffed by nine part-time
grounds and ｾ ｶ ｦｳＮ＠
Hannah Soules,
the HCCC is today licensed to
the age of six months to three

\

ｔｨｾＺｲＡ＠

ho,l

a Spring Open House on April 18,
Everyone is invited to drop by
and satisfy their curiosity.
Co ffee and donuts will be served
and the staff will be on hand to
answer your questions. Suecific
hours for the gathering will
be posted and announced in the
next LAW NEWS.
,--_ ... _--_.',

I

J

employees of varied backthe Center's director,
serve 20 children from
years.

Opening for business in the fall of 1971, the Center
was then licensed for 10 children and consisted of but
a few rooms cheerfully uainted in the 55 Hyde annex. Today the enrollment has doubled and the Center takes up
well over half of the 1st. floor of the annex. Designed
originally to meet the needs of Hastings students, today
the Center accepts applications for children of faculty
at Hastings and of both children of anyone attending a
Bay Area law school and anyone working in the Civic
Center area.
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ANNOUNCEMENTS

veal cutlets

Rising Theft Problem
CAVEAT. Wallets have been disappearing from the
library and elsewhere in the school. Last week three
women's and one man's wallets were missing. Keep
track of your ｢･ｬｯｮｧｾｳＭ
especially in the library.

$2.5i

-:/

2.30

Typing Finals?

2.20
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Students wishing to type their final exams must sign up
to do so between the hours of 10 A.M. and ; P.M. in
the Registrar's Office on April 2-Apri16.
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Registration For Classes
Registration for classes for the academic 7;-74 year
will take place during the week of April 2;-27.
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ASH Secretary. To work 9 brs per week, beginning
immediately. $2.50 - $;.00 per hour. Please leave
name and telephone number in ASH Office, c/o Jess Garcia.

AT HASTINGS
The Center is a moving example that child care
does not necessarily mean custodial care. Critics of
child care should come and observe infants of all races
playing peacefully together; They should see the tricycle
room or the paint room. Or be around when the ratio of 1
adult to 4 children is further supplemented when the
parents come in as part of their obligation to the Center
to supervise the children.
The HCCC has made more of a community of our buildinge
once filled almost exclusively with classrooms and offices.
Veda Fallgatter works part-time while her husband Tom
attends classes across the street. Michael Sorgen, a
faculty member,comes in to have lunch with his daughter
and is seen playing with children between ｣ｬ｡ｳ･Ｎｅｯｾ＠
those affected there's less need to compartmentalize the
dailiness of school-faMily-and work. And to borrow an overused phrase, it seems more "together".
No one said that lawschool had to be sterile. Or
isolated from the rest of the world. They Just said that
we'd have to work hard. And while we do, the Child Care
Center { offering the chance for many fho could not otherwise have attended to come to Hastingsj flourishes as a
continuing example of our many sidedness and our concern
for one another.

APPLICATIONS AVAILABLE
The HCCC is now accepting applications for next fall.
student of faculty member at Hastings, any student
at any of the Bay Area law schools, and anyone working
in ｴｨｾ＠
Civic Center is eligible to apply to enroll his or
her child. Information may be obtained from Fannah Soules,
Director, or Sharon Branch, one of the teachers at the
Center.

Any

Plans are also being formulated for the surmner
session. All parents who foresee the need for child care
this summer should contact the Center immediately.
Located in the annex at 55 Hyde, the CCCH is open
from 8:;0 A.M. until 5:;0 P.M. The telephone number is
854-7444.

CopyD)____.
Hasll• • Bookstore
Page 5

HASTINGS LAW JOURNAL ANNOUNCES
1973- 74 Partioipant Seleotion Prooedure
The Hastings Law Journal exists to serve both the
Hastings oommunity and the legal profession. As suoh,
its purposes are two-fold. One of the obvious purposes
of the publioation is to provide a service to the legal
ｰｲｯｦ･ｳｾｩｮ＠
by apprising them of developments and directions in the law. Another purpose, often overlooked,
is the opportunity the law journal offers students to
sharpen their writing ability, develop research techniques and assume responsibility. The service the journal
provides to the individual student also benefits the
profession by providing it wi tli mature and experienced
graduates.
Law journal participants can expect to spend between
250 and 400 hours over the course of the school year in
their journal duties. This time factor should be
seriously considered by all those considering journal
membership. Most students will spend 200-300 hours
writing a publishable note for the journal, and another
50-100 hours in various editorial tasks such as citechecking (checking the fomal and substantive accuracy
of other articles and notes) and galley-proofing (checking the printer's preliminary drafts of articles and
notes to be published). Journal work can at times by
dry and tedious, at times intriguing; but it is always
demanding. Nonetheless, even the most dry work provides
valuable training in oareful and close legal analysis.
With the purposes of the journal and the demands
it makes on participants in mind, the journal has adopted
the following selection programs. Participants for
Volume 25 (1973-74) of the Hastings Law Journal will be
chosen in August of this year, on one of three bases:
(1) grades, (2) performance in the summer candidacy progrma, (3) writing competition.
Grades
While grades are not an infallible ･ｬｩｧ｢ｾｹ＠
criterion for law journal participation, in the past they
have proved to be good indicators of a student's
writing and analytical abilities. Since these skills are
basic to law journal work the journal will continue to
use grades as one of the selection methods. Students
from the top five to ten per cent of their classes will
be chosen as needed for membershin (it has not yet been
determined whether first year students will be chosen
by a fixed nercentage of the entire class, or by a
fixed nercentage of each section). Students in the fourtier system must authorize a release of their grades
before they may be considered for the journal. Release
forms are available :f.n roan 443.
Summer Candidacy Program

ever, applioants should be aware that partio1patien in
the summer program may require 200-300 hours (or approxi.
mately 20 hours per week, on an irregular basis) and
should a.nsider carefully whether they can make this
time oommi tment.
The amount of work the program will entail should
probably be weighed against the unique opportunity it
will provide for developing skills important to a
successful practioe of the law. A second advantage
of the sUIIDDer program which should be considered is that
those participants selected to continue on the journal
will have completed part of their year's work by
August.
All interested students are invitea to apply to
the summer program. Applications should be submitted
by April 16 to roan 443 and should contain the following:
(1) Exam number (no name) address after exams,
phone number, summer employment, if any.
(2) The student's best single piece of legal
writing. Second-year stUdents are requested not to
submit moot court briefs because these are co-authored
making it very difficult to evaluate individual abilit;
and ability of legal analysis. There should be no
indication of the grade received or the student's name
on the work.
( 3) A brief statement, not exceeding one page.,
of any additional factors you feel should be considered
in evaluating you for the program. Resumes, i f
relevant, are welcome provided that they do not identify
the student by name.

Applications will be scrutinized not only for
writing style, not also for quality of research, creativity, and depth of analysis. Applicants will be
notified by June 4 whether they have been selected to
the summer candi dacy program.
Writing Competition
Those stUdents who will not be in the bay area during the summer or who have demanding Jobs which will
preclude their participation in the candidacy program
should submit a first draft of a publishable note by
July 15. Those students who submit promising notes will
receive editorial assistance for further revisions.
Topics are at student option, but all citations must
be in the fom required by the Harvard Citator. All
students who produce publishable notes Will be invited
to continue participation on the .fournal. Students
should be cautioned that in the past few Journal members
have been selected by this method because of the
immense difficulties in writing such a note without
direction and proper editorial assistance in researching and developing a viable topic and first draft.

Grades often do not accurately reflect a student's
capacity for a sustained work effort, in-depth research,
and the attention to detail which assures the technical
There will be meetings following the Spring recess
accuracy essential to legal nublications. In addition,
for any students with questions about the journal or
grades are an inadequate measure of certain specialized
the selection procedures. The times and places will
skills or areas of knowledge which can be a valuable
be announced in the Community Weekly.
asset to a law review. In order to remedy these defects .---------------------------l
in the grade-based selection process and in order to
provide a valuable learning experience for those studentE
interested in developing their legal research and writing, The Hastings Law Journal makes use of a summer
candidacy program.

CENTRAL TOWERS APTS.

Students selected for the summer program will
begin in June and will perform the usual duties of a
member, including cite-checking, galley proofing, and
office work. Candidates will be assigned to a note
and comment editor with whom they will work closely
during the summer in an effort to produce a publishable
note. Since there will be some flexibility in topics,
a candidate's indication that he or she would nrefer
to work in a particular area of the law will be given
careful consideration. However, in most cases topics
will be assigned.
Over the course of the summer the candidate will
be evaluated by the journal. If the candidate meets
its standards, he or she will be nominated to continue
as a full-fledged member. Selection will not depend
solely on the production of a publishable note, but
rather on the student's over-all performance, dedication, research, and other skills. Since students
may do law Journal work during ｾｨ･＠
evening and on
weekends, scheduling is flexible enough to be arranged to suit those working during the summer. HowPage .6

350 TURK ST. SAN FRANCISCO
A modern apartment complex only two (2) blocks
from Hastings. All concrete construction
for maximum sound proofing.
A quiet place to study!
Furnished studios with ample room for two. Three
large closets plus storage room . . Also, unfornishee
one bedroom apts . All units include wall to wall
carpets and individual balconys with sliding glass doors.
All electric kitchens, garbage disposal, plus automatic
washer and dryer on each floor .
Rentals from $169 to $215 per month including utilities .
Indoor parking optional. Located on Turk Street between
Hyde and Leavenworth.
TELEPHONE 673-1608

DISCRIMINATION CASES cont'd

ANTI·TRUST cont'd

The clearing house will also refer the attorney
to law students who would like to work in this field.
If you are interested, contact the San Francisco
Lawyer's Committee EEOC Project, Suite 1105,
tHlls Tower, 220 Bush St., San Francisco 94104 or
call (415) 398-5354.
"

individual who can't defend himself, and here we were
in front of a judge, telling him that this poor two
hundred thousand dollar a year executive hadn't been
advised of his right to counsel. But he hadn't been!

The present status of womens' rights was explained
by Wendy Willians, a law professor at Santa Clara.
MS. Williams noted that the average income of a
college-educated woman is roughly equal to the average
income of a man with an 8th grade education. There
have been some important recent developments, however.
Phillips v. Martin Mirietta Cory, 400 u.S. 542 (1971),
was a landmark decision, holding that an employer may
not refuse to hire women with nre-school-age
children while hiring men with such children. This
finding knocked the props out from under a number of
similar forms of discrimination which had been held
in the lower courts as not being related to sex.
The courts are presently split on the question of
whether using pregnancy as a cause for job termination
and whether refusal to pay disability compensation
and sick-leave pay to women disabled by pregnancy are
discriminatory practices.
Prof. William Gould of Stanford Law School reviewed recent ､･ｶｬｯｾｮｴｳ＠
in race discrimination
cases. Griggs v. Duke Power Co., 401 u.S. 424 (1971),
is a very powerful holding, according to Gould. Griggs
places the burden on the employer to show that any
general tests used to determine hiring or promotion
are job-related. Conduct which has a discriminatory
effect is not allowed, even though there is no intent
to discriminate. A number of common practices, such
as inquiry about arrest records during pre-employment
questioning, are now presumed to be a violation of the
Civil Rights Act, unless the employer can prove that
they are job-related.
The principle of Griggs applies to the seniority
systems which many companies and unions follow, as
these systems have maintained the effect of previous
discriminatory practices. Changes must be made in the
seniority rules when this effect is found.
A highly-recommended summary of the remedies and
associated procedures for employment discrimination
cases is contained in the booklet "Legal Services
Manual for Title VII 11 tigation," available from the
National Employment Law Project, 423 West l18St.,
New York, N.Y. 10027. Cases are collected in Fair
Employment Cases, published by the Bureau of Nat!onal
AffBirs, and Employment Practices Decisions, published
by the Commerce Clearing House. BOth of these collections are available in the Labor Law Materials room of
the Hastings library.
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Q: So a very broad general background is the best?
A: Right. And what it comes down to, on a case-bycase basis, is that you just absorb yourself in the
business. You work with your experts, read all the
literature, and get thoroughly familiar with the
industry. That which you've learned ten or fifteen
years earlier in college has probably faded to a
considerable degree. By the time I got around to
working with economists, I had probably forgotten most
of my college economics, and it didn't make much
difference. And what I did remember I had to go
back and re-learn, and that's probably the way with
most trial attorneys, because you have to get in and
absorb so many facts and have them at the tip of your
tongue for a couple of weeks and then move on to the
next case. You get in fast and heavy and then move on
Q: What constitutes a medium or a large firm?
A: Well, the Merrison firm grew from 20 to 40
lawyers while I was a partner there, and the Howard
Frim firm grew from 8 to 20. fk>rrison is a large
firm now at 40, and I'd call Howard, Prim a medium
firm at 15 to 20.

Q: Which do you think is better to work in for
someone who's just starting out?
A: I've changed my ideas on this over the years. I
would not, I think, go with a large firm if I were
coming out of law school today. At the time I did
come out of law school I was Valedictorian, and there
was enormous status and pressure, there always is,
for the top people to go to the big law firms. So
it was sort of an assumption that I never really
questioned too much until years later. Then I got to
examinining it and realized that when you walk into
a large law firm you've got categories of people
above you who are naturally anxious to deal with the
cream of the legal business, and you get what's left
over. And how long that lasts depends on the size
of firm, how many people are above you, how old
they are . . .
Q: ... And how long you stay there?
A: Pight. And in my area of litigation I feel that
you're better off to get latched on to some very
astute trial attorney. Because you need to get with
someone who knows what he's doing, and the smaller
the firm the better, because if you've got direct
access to him, you're way out ahead. This is an
area where much of the learning is through doing. The
way I became a trial attorney was by the failing sick
of my mentor, Herbert Clark, who vrasn' t able to try
a major movie anti-trust case. I was thrown, one
year out of law school, into a case that went on for
six months against the attorneys from the leading
defense firms in San Francisco. My God, I have never
worked so hard in all my life, and I learned more then
about trial nractice than I have ever learned before
or since. You have to get involved to the degree
that you understand and are even participating in
the tactical decisions; hopefully you're at least
getting experience in the taking of depositions. But
the trouble with the big firms is that there's so much
dull, trivial work that has to be done, indexing
depositions and cataloging documents and pure library
research that someone who has the articulate verbal
skills and really wants to get into the litigation is
frustrated for quite some time, and the length of that
time shows a general correlation to the size of the
firm.
Q: On a daily basis, how was your time usually snent
while you were in practice?
A: Well, it varies at different stages. As you
start, you're going to be married to the library
work, the factual investigation, the taking of
deuositions--an excellent training ground--and
maybe anpearing on less important motions. fos you
get farther along, your focus is much more with
clients, interviewing them and holding their hands,
lining up new cases, anpearing on the key motions
and depositions, and trying the tough ones--and
settlements. You move from one extreme to the other,
and by the time I wound up my time was almost exclusively spent with clients and in the courtroom.

continued on u.8
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ANTI· TRUST co nt' d
Q: Did you ever find that it was a disadvantage not
to have done your own preparation?
A: Yes, because what it means is that you have to
work harder to be totally familiar with a case. But
you can still get in and absorb an enormous amount of
information by means of terrific focus for two or three
weeks before the trial. And this is particularly
true if you have taken key depositions and generally
supervised the development of the case. You try to
keep a finger in everything that goes by.

Q: Did you do a lot of travelling?
A: Yes, an awful lot, because it's true that any
"big" anti-trust case can break anywhere in the
country, and they usually involve discovery allover
the country. And they may fall under the anti-trust
rule, which means that they could be assigned to
a district anywhere in the country. I spent up
to six months a year away from home. But bear
in mind that I was actually trying those lawsuits.
ｾｻｹ＠
staff would come out much better because they'd be
on one case for three or four years and wouldn't
leave home until to actually came to trial, while I
was wandering from one big trial to another, wherever
it happened to be.
Q: It must have been a lot of fun, though.
A: It's exhilarating. It's tremendously absorbing-until the old racehorse starts to get tired of
running the races.

Did you do much work other than business litigation?
A: Yes, we tried to do some pro bono work. For example, we represented the CRLA in the attempt to cut
off its funds, and we worked very closely with Tony
Amsterdam in opposing capital punishment, representing a number of people on death row. We were always
subject to time pressures, but I've always felt an
obligation to do some pro bono work.
Q:

How many hours a week did you usually bill, as
to the hours you actually worked?
A: t would seek to bill at least six hours a day,
thirty hours a week, but in the big litigation you
usually work from eight to twelve hours a day, and
with a ｶ･ｾｊ＠
substantial corporate defendant you might
actually bill that many. There was one year in
which I had almost ),000 hours of billable time, but
that's very unusual, and that's enough to kill an
attorney. That's a devastating pace, but with a
young trial attorney there's an enormous pressure to
do more, and it's always true that the law is a
Jealous mistress.
Q:

ｯｾｰｳ･､＠

0: What can someone entering the field expect to
earn to start?
A: Well, it usually in the range of $14,000 to

$18,000, but since we tended to hire people with a
year or two of clerking experience, our salary range
tended to be higher.
Q: What could one expect to be making atter five
years?
A: Then you're talking about $20,000 to $28,000.
Q: And after ten years?
A: After ten years, you should be a partner and
participating at about the $40,000 level.

Q: How hard is it to reach partnership?
A: Well, fims tend to hire only those they expect
to become partners, so the real barrier is in getting hired. Partnership tends to come as a matter
of course if you fulfill the expectations held when
you're hired. The question is how soon, and the
average should be about seven or eight years in
the large firms and five to six years in the medium
sized firms.

Q: Is the anti-trust field a good one for future
opportunities? Is it expanding or shrinking?
A: The overall amount of anti-trust litigation is
growing, and I expect it to keep expanding. This is
particularly true because of the increased use of
class action devices for consumer protection and
similar litigation and because of the increasing
liberality of judges and juries in awarding antitrust jUdgments. But then again, it's avery, very
competitive field.
Q: What did you like most about your practice?
A: Well, the issues are very broad ones, and to a
great extent they involve social implications. To
become familiar with an entire industry and to take
steps which affect the business practices within that
industry is a considerable challenge. You're up
against attorneys who are skilled and trained and who
are with substantial if not unlimited funds, so that
the nature of the battles are battles in depth for
a prolonged period, and if you like to do battle
this is stimulating. It's a fascinating, challenging,
stimulating chess game--it's not checkers, it's chess.

0: What didn't you like?
A: The pressures and demands upon your time leave
little time left for family, for community and for
the other pursuits you value. It's true of any professional that his profession tends to consume him,
of his
and unless he checks it he loses ｾｯｮｴｲｬ＠
environment--it controls him. It's very easy to
let this happen in trial practice. Now, there's
considerable ego satisfaction involved by reason of
all these demands being laid upon you and you feel
your uniqueness and importance in satisfying them,
but at some point there comes a time to reevaluate
your remaining years in practice and to look for more
service-oriented and less demanding pursuits.
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